1 BEFORE THE
POLLUTION CONTROIL HEARINGS BOARD
2 STATE OF WASHINGTON
3 | IN THE MATTER OF )
4 MR. AND MRS. G. S. WENTWORTH, )
)
5 Appellants, ) PCHB No. 79-43
)
V. ) FINAIL FINDINGS OF FACT,
6 ) CONCLUSIONS OF LAW
SOUTHWEST AIR POLLUTION ) AND ORDER
7 | CONTROL AUTHORITY, )
)
Respondent. )
9
10 PHIS MATTER, the appeal of a $25.00 civil penalty for outdoor burning

11 | having come on regularly for formal hearing on the 28th day of June, 1979,
12 | 1n Longview, Washington, and appellants Mrs. and Mrs. G. S. Wentworth

13 | appearing pro se, and respondent, Southwest Air Pollution Control

14 | puthority, appearing through 1ts attorney, James D. Ladley with William A.
15 | Harrison, hearing examiner presiding, and the Board having considered

16 { the exhibits, records and files herein and having reviewed the Proposed

17 | nacision of the presiding officer ra:led to the parties on the llth day

18 | of July, 1979, and more than twenty days having elapsed Zrom said service;
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The Board havirg received no excapiions to said Prozosad Decision
and the Board being fully advised in the prermises; now therefore,

IT IS HEREBY ORDERED, ADJUDGED AND DZCREED that said proposed
Decision containing Findings of Fact, Conclusions of Law and Order
dated the 1lth day of July, 1979, and incorpeoratei by reference harein
and attached hereto as Exhibit A, are adopted and hereby entered as
the Board's Final Faindings of Fact, Conclusions of Law and Order hereln.

DATED thais 77 day of August, 1979.

POLLUTION CONTROL HEARINGS BOARD

\Dﬂé 1:1// | %é{fﬂtﬂ\

DAVID AKANA, Chalrman

CHRIS SMITHY Member
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CERTIFICATICN OF MAILING

2 I, LaRene Barlin, certify that I mailed, postage prepaid, copies
" I s / o 9 -
v of the foregoing document on the 5? dav of August, 1979,
4 to each of the following-named parties, at the last known post office
9 addresses, with the proper postage affixed to the respective envelopes:
6 Mr. and Mrs. G. $§. Wentworth
2610 N.W. Madrona Street
7 Vancouver, Washington 98665
8 Mr. James D. Ladley
Attorney at Law
9 P. O. Box 938
Vancouver, Washington 98666
10
Southwest Arir Pollution Control Authority
11 7601-H N.E. Hazel Dell Avenue
Vancouver, Washington 98665
12
13
1.4 / (—)
15 d@x.e, M
LARENE BARLIN, ADMINISTRATIVE ASSISTANT
16 POLLUTION CONTROL HEARINGS BOARD
17 N
18
19
20
21
22
Y
91
TINAL FINDINGS OF FACT,
. CONCLUSIONS OF LAW
</ IAND ORDER 3
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1 BEFORE THE
POLLUTION CONTROIL HEARINGS BOARD

2 STATE OF WASHINGTON
3 | IN THE MATTER OF ) _b TR $ Rk ?'g@
MR. and MRS. G. S. WENTWORTH, ) k t :QE- rg g:;
4 ) ELE sa- 3 2%
5 Appellants, } PCHE No. -43
)
V. ) FINDINGS OF FACT,
6 ) CONCLUSIONS OF LAW
SOUTHWLST AIR POLLUTION ) AND ORDER
7 | CONTROL AUTHORITY, )
)
3 Respondent, )
)
9
10 This matter, the appeal of a $25.00 civil penalty for outdoor

11 | burning, allegedly in violation of the respondent's Section 4.01 of

12 Regulation I, care on for hearing before the Pollution Control Hearings
13 | Board, William A. Harrison, Hearing Examiner, presiding alone, at

14 | Longview, Washington on June 28, 1979.

15 Appellant, Mrs. G. S. Vlentworth, appeared and represented herself.

16 | Respondent appeared by 1ts attorney, James T. Ladley. Reporter Betty

17 | noharski reported the proceedings.
18 : Witnesses were sworn and testiZied. Exhibits werse examined.
EXHIBIT A
VAH/co
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From testirony beard and exhibits examined, the Pollucion Control
Hearaings Board ra-<=s these:
FINDINGS COF FACT
I
Respordert, pursuant to RCW 43.21B.260, has filed with this Board
a certified copy of 1ts Regulation I containing respondent's regulations
ard amendments thereto which official notice 1s taken.
IT
In March, 1979, following an ice storm which broke the branchess of
trees 1n the area, appellants, Mr. and Mrs. Wentworth, determined to
dispose of branches and other material by outdoor burning in the yarad
of their residence in Vancouver. Mrs. Wentworth therefore telephoned
the local fire department, Fire Distraict No. 6, to inquire as to what
restrictions applied. The person receiving her call wade no reference
to respondent's requirerents, indicated no fire departrent permit was
needed and asked her not to call again for information on outdoor burning.
I1T
Thereafter, on March 11, 1979, Mr. Wentworth ignited a fire 4

Feet ar

3

crareter in the back yvard consisting of branches, blackberry
vines, an old croguet rallet and several painted boards, the latter
nused for Xindli-g. While on routi-e patrol, respondent's inspector
Gobserved the above fire at 11:00 a.m., told Mr. Vienziyorth that 1t vas
1llegal and asr<fd that 1t be ext:rngiurshed. Mr. Wen=worth was at firs:

uncooperat: e wocvard the i1nspector but eventually evtinguished the firc.
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Appellants later received a Notice of Violation amposing a $25 civil
penalty for violation of Section 4.01 oI respondent's Regulation I
relating to outdoor fires. From this, appellants appeal.
v
The respondent has established an outdoor burning policy allowing
the burning of only natural vegetation on specific dates and not
otherwise as a means to reduce the impact of such burning on air quality.
During the period pertinent to this case, these dates were January 20
to 28 and April 13 to May 20, thus not encompassing the date of the
fire 1n question.
v
Appellants have no prior record of any violation of the regulations
of respondent.
VI
Any Conclusion of Law hereinafter stated which may be deemed a
Finding of Fact 1is hereby adopted as such.
From these Findings, the Board comres to these:
CONCLUSIONS OF LAW
I
The Legislature of the State of Washington has enacted the
following policy on outdoor fires:
It 15 the policy of the state to achieve and maincain
high levels of air guality and to this end to rinirize
to the greatest extent reasorably possible tre purning
of outdoor fires. Consistent vith this policy, ths
legislature declares that such fires should bs alilowed
only on a limited basis undzr sirict regulaticor and
close control. (RCW 70.9£.7:20).
TIDINGS OF FACT,

CO:.CLUSIONS OF LAV
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1 | Pursuarnct to this and other legislative authority, the rescarcant has

]

adopted 1ts Regulation I, Section 4.01(b) (2) which prohibizs the burning

3 | of:

4 asphalt, petroleum products, painis, rubber produc:ts,
plastic or any substance which normally emits dense

) smoke or obnoxicus odors
{(erphasis adcagd).

6

-1

In burning painted lumrber, appellants have vioclated this provision.

8 Even were there no prohibited materials being burned, such as

9 | painted lumber, appellants violated Section 4.01(a) in burning natuvral
10 | vegetation outside the dates prescribed by the respondent's outdoor

11 | fire policy. (See Finding of Fact IV).

12 1r

13 The Pollution Control Hearings Board has established a policy that
14 | the good faith efforts of private citizens to comply with regulatory

15 | provisions cannot be ignored by the regulatory agency involved and

16 | such effort will be considered by this Beoard. Lloyd's of Washington,

17 | v. PSAPCA, PCEB Nos. 868 and 869. In this case, the good faith efforts
18 | of appellants to inguire of restrictions on outdoor burning were re:t
19 | with misleading information from a responsible public officiral. Because

20 | of this, and because appellants have no record of prior violations of

21 respoTo

18

nt's rules, thz civil penalty in this ratter should ce suspended.

22 ITT
23 £Fns Pinding of Fact which should be czemed a Conclus-cs cf Law
24 | 15 haraby adopted as suc..

26 | FINDI:GS OF FACT,
CO.ZLISIONS OF LAW
27 | A1 D CDPDER 4
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From these Conclusions, the Board enters th:is
ORDER
The $25 civil penalty 1s affirmed; provided however, that it 1s
suspended on condition that appellant not violate respondent's

Regulations for a period of six months from the date of appellants'’

receipt of this Order. z
DONE at Lacey, Washington this {2 day of <24Lé2;>f, 1979.

POLLUTION CONTROL” EEARINGS BOARD

WILLIAM A. HARRISON, ~
Presiding Officer

\F

FINDINGS OF FACT,
CONCLUSIONS © A
AND ORDER 5

17
=

278-A



1 CERTIFICATION OF MAILI..G
2 I, Caro! Clson, certify that I mailed, postage prepaid, ccpies
, AL ,
3 | of the foregoing document on the _ //’Z; day of }4,¢:;£_
%4
4 1 1979, to each of the following-named parties at the last known post
5| o0tfiLce address, with the proper postage affixed to the respective
6 | ervelopes:
7 Mr. and Mrs. G. S. Wentworth
2610 N.W. Madrona Street
Vvancouver, Washington 98665
9 Mr. James Ladley
P.0O. Box 938
10 415 West 1lth Street
Vancouver, Washington 98666
11
Southwest Air Pollution Control
12 Authority
7601 H N.E. Hazel Dell Avenue
13 Vancouver, Washington 98665
14
15
16
17
“ P
19 Carol W. Olson, Secretary
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